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 SEQ CHAPTER \h \r 1VILLAGE OF Flower Hill
Proposed Local Law G of the Year 2020
A Local Law amending Chapter 144 of the Village Code of the Incorporated Village of Flower Hill entitled “Landscaping Equipment and Use” as follows:

Be it enacted by the Board of Trustees of the Incorporated Village of Flower Hill, New York as follows:

Section 1. Adding Chapter 144, section 144-4 as follows:
§ 144-4  No landscaper shall operate any gas-powered leaf blower during the period from June 15 through and including September 15. This time period may be changed by resolution of the Board of Trustees as it deems appropriate.

(a)  Temporary permit:
The Board of Trustees may, in its discretion and upon written application, grant a            temporary permit to allow the operation of one or more gas-powered leaf blowers to accommodate a special circumstance. By way of illustration, a "special circumstance" includes, among other things, the remediation of an abandoned or neglected property, the cleanup of streets and roadways following a severe storm or any emergency situation which presents an immediate danger to public health and safety.

(b)  This subsection shall not apply to the operation of gasoline- or diesel-powered leaf blowers operated in the course of performing groundskeeping, gardening or landscaping services at golf courses, except when the equipment is operated within 100 feet of a lot containing a residence.

§ 144-5 Penalties for offenses. 

A.
Any person or persons who shall violate any of the provisions of this chapter, shall be subject to the following penalties:

(1)
For conviction of a first offense, by a fine of not less than $500 and not more than $1,000 or by imprisonment not exceeding five days, or by both. 

(2)
For conviction of the second of two offenses, both of which were committed within a period of five years, by a fine of not less than $1,500 and not more than $2,500 or by imprisonment not exceeding 10 days, or by both. 

(3)
For conviction of a third or subsequent offense, all of which were committed within a period of five years, by a fine of not less than $3,000 and not more than $10,000 or by imprisonment not exceeding 15 days, or by both. 

B.
In addition to the fines as set forth above, upon conviction for any violation of the provisions of this Chapter the permit of any commercial landscaper convicted of such violation shall be suspended for one year.  Upon a second conviction within a three year period, the permit of such commercial landscaper shall be revoked, and may only be reinstated upon good cause shown to the Board of Trustees following a hearing.   
§ 144-6 Severability. 

If any clause, sentence, paragraph, section, word or part of this chapter is adjudged by any court of competent jurisdiction to be invalid, the judgment shall not affect, impair or invalidate the remainder of this chapter but shall be confined in its operation to the clause, sentence, paragraph, section, word or part of this chapter directly involved in the controversy in which judgment is rendered.
Section 3. Exercise of supersession authority.  The Village hereby exercises the power of supersession granted to it pursuant to Municipal Home Rule Law 10(1)(ii)(e)(3) with respect to the within local law and hereby supersedes Village Law section 7-706(2) to the extent it requires notice for publication other than has been, or will be, provided as to the within local law.
Section 4.  Effective Date.  This law shall take effect immediately. 

Final adoption by the Board of Trustees of the Incorporated Village of Flower Hill.

I hereby certify that the local law annexed hereto, designated as Local Law    of 2019 of the Village of Flower Hill was duly passed by the Board of Trustees on , in accordance with the applicable provisions of law.

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a correct transcript thereof and of the whole of such original local law, and was finally adopted by the Board of Trustees of the Incorporated Village of Flower Hill
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Marie Hausner

Village Clerk

Village of Flower Hill
Date:  June    , 2019
Seal

Certification by the Village Attorney

STATE OF NEW YORK

COUNTY OF NASSAU

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been had or taken for the enactment of the local law annexed hereto.

_____________________________________

Leventhal, Mullaney & Blinkoff, LLP

By Jeffrey Blinkoff

Village Attorney

Village of Flower Hill
Date:  June 25, 2019

